
ICI Americas me. Loga 
Dopartmon

CliRTIKIED .MAIL 
RETURN RECEIPT REQUESTED

February 10, 1933

.Mr. Thoma.'i C. Volcagglo 
Chief
Coraplianeo Branch 
Uniced Scace.s Environinenc."!I 

Proceccion Agency 
Region III
6ch and Walnuc Screecs 
Philadelphia. PA L9106

Dear Mr. Volc.-.iggio;

I have your Leccer ot .I.imi.iry 33, L933.
Lt ia HOC pos.sibLe ca .:oiu;ucL in : r. ; ;;il 

documenc.s such .is reguesced in your Ici.■■.iciii.n che cen 
day iieriod in which you reciuesced our ;\.-::ponse.

Before undercaking any furchcr srep.s rug..:'uLug your 
requesc. we .i.sk chac you .idvise us wliecher you have made 
similar reque.iLs co,ocher encicies concerning die landfills 
or parcies in quescion. If so, please Ldencify chose encicies 
and'parcics; and advise wher.her chere is any relevanc licigacion 
and Che courc Cerm and number of anv such suics.

Tliank you for your consLderacion and expeccod cooperacion.

Very crulv vours,

MeLtord F. TieCije 
Environinenc,il Counsi?!

MFT;kad-AA

n r-q o
Wilmington, Doiawaro 19897 Phono (302) 575-3000
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CERTIFIEn MAIL 
Rr.TURI, RI-CLll’T REOUESTEU

Mr. Mclford Tlctze 
ICl AmcrlcflB 
AtlnB Point Plant 
Murphy Ro.-id 
li'llninptoii, DE 19e<?7

Dear Hr. Tlptzc:

; ' 
■■

The Uni ceil ScatCB Liivironnental Protection Agency ("EPA') is sceklivg'
Infornatlon conccrnini; a rulenae, or threat of a celeaec, of a batardoua 
substance into llir environment. Pursuant to the authority of Section 
3007(a) of the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. 
i 6927(a) and Section 104(c) of the Cosprehenaive Environmental Response, 
Conpcnsatlon, and Liability Act of 1960 CCERa.A''), 42 U.S.C. i 9604(e),
ICI Americas is requested to furnlsli all information of which it is 
aware, and docunonts in its poasesslon, custody or control or in the 
possession, custody or control of any of its officers, employees or 
apente which concern, refer, or relate to any material which may contain 
haz.nrdous substances ns defined by Section 101(14) of CEKCLA, 42 U.S.C. / 
S Siil'KlA), In partinilnr, KcKion 111 is interested in hazardous substances 
that were transported to, or atored or disposed of at the Army Creek ' 
Landfill, also knoc-n at, the LJanEolien Idindfill and/or the black Cat 
LandlllJ (hereinafter referred to as the Army Creel. Landfill) and/or the 
Del ware Sand A Cr.nvel L,ini!flil also known as Uelnware Sand A Cravel 
Company, Incorporated (hereinafter referred to os Delaware Sand A Gravel 
Landfill), The Anrj Creel: Landfill la located about sevcji (7) miles 
Boutb of L'llr.lnytop in how Castle County, Delaware just cast of the 
intersection ui Inited Slnies kuiites 13 and 4h, ond nloni: the northwestern 
bank of tbo Army Cruel:. The Delaware Sand A Gravel Lmidllll lies Immudlately 
cast of the Ari y free. Landfill also In New Castle Counly, Delaware.
The Arny Creel Lnn.'fil) operated helween the years lUi.C and 1961. The 
Del.awaro San.' A l.r.ivul Laiidlill operated between the years 19tiF and 1976.

All In. c'rnat lo!. niu,' drinincnts requested arc due to the address 
llsici! hclow wlinlh ten (H.) calendar days of receipt of this letter.

Vonr response should include, but not be limited to, information and 
docunentatinr. cuncerniii(\; ,

V„

I. Till type and anainily of the luihstnnces sent lu, or the type 
and qunnlliy nf the subsiances: transferred in a trnnsforler who cispoaed 
of i.iih: Lances si, tlie An-y C.ThLaiidfUl niiil/or the liel.'wnrc Sant! A 
travel L.-uidUli,
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2. The dnlc(ii) such Buhs’:m\cCE wore Bent to, or the dBte(B)
niicl'. subbtunces were trmisferred to a transporter who dlepoaed of (ubaCahccs ’ 
at, the Arny Lrcek Lnndftll and/or tlic Delaware Sand & Ctiivel Landfill. .

3. The Btnic (l.e,, liquid, aolld, or gaoeous)\f the • ,

Bubst.inceB sent to, or the state (l.e,, liquid, aolld, or gaeeoua) of the . ^' h'. 
Bubstanccs transferred to a transporter who dlepoaed of aubatanteB at,
the Arr.y Creek Landfill and/or the Delaware Sand k Cravcl LandflUand 
the nanner In whleh the aubatancca were stored or disposed (l.e., dhutned 
or uneontnlned; placed In Inruuns, landfills, or piles).

4, Any correspondence between ICI Americas and any regulatory 
agencies regarding such suDstanueu.

5, Any correspondence between ICI Araorlcns and operators of 
and/or any transporters who transported substences to the Army Creek 
Landfill arid/or the Delaware Sand & Gravel Landfill.

Please Include any documents Chat were maintained by ICI Anerlcss 
of the trnnsnctlons with the Army Creek Landfill and/or the Delaware 
Sand k Gravel Landfill Including the date of the documents, the author 
of the documents, the current location of tlie documents and the current 
custodian, and oil efforts that were taken to Identify these documents.

In addition to the above Information, if ICI Americas Is privately 
Insured sgolnsl releases of hatnrdous wastes or aubstanccs as a reault 
of the handling of such materlalo, please Inform us of the existence of 
sucli Insurance and provide us wltli copies of all Insurance policies.

As used herein, the term "documentB" means writings (handwritten, typed 
nr otherwise produred or reproduced) and includes, but Is not limited to, 
any involcor, checks, receipts, bills of lading, welg.iu receipts, toll 
receipts, correspondence, offers, coiitvncLR, Of reeneiiu, mnnlfesis, licenses, 
permits, bids, propor.nln, policies of Insurance, logs, books of original 
entry, minutes tif mectlngf, menorandu, notes, calendar or diary entries, 
agendas, hulletliu., nntlcee, announrenents, charts, mapr, photographs, 
drawing!;, r.anualr, hrnchurci,, rcptirts of scientific study or Investigation, 
schedules, price lift!, telograiih, telety|ive, plione-reccrds, nngnclic voice 
or video records, tapen, B,.;'.i.;arlc8, tiagnetic tapes, punch curds, recording 
discs, eoinputer printouts, or other data compilations Iroi., wl.icli Infornatloii 
car. be obtained or translated,

Voo arc entitled to nssert n clalr. of husines! cor.fidentinllty covering 
nny part or all of the submitted lnforr.,alloii. In the ii.anncr described in 

t.f.l;. Sectlcin 2.;p;'3(l.), Inf ori-allon subject to a clalr of huclneBS 
confidentiality will br madi nvsllnblc to the public only lii accordance 
wltli the procedures set foril. In Uti C.f.U. I’.art 2, Subpart Ii. Unless such 
a business confideii.lalUy claim in asserted at the tire the requested 
Inform,nlon Is suhritte.l, Kl'/, ray make tills Infornatlor. available to tbc 
publlt wlLhool liirilier iiotice to you.

fiR2iju| 74



OKm0^-
Hlcnsc nctid tlic rtqulrcd Inforontlon toi

Suumi BcUkl (3HHU)
CtKCLA Enforcement Section 
El'A III - Curtis Building 
Sixth S Walnut Streets 
Phllndelphie, PA 19jq6

fcedor, KBqulMr«t"(2i5r597-037rorsiMn'a*i“t (215) 597-6bC0. ® " Beleltl, Envlronaental 8clentlit,*,^j^y

Sincerely,

Stephen R* Haefiersug, Director 
Hazardous Waste HanogeiDeQt Division

AF;200I75
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Wasminoton 
New Yontt 
L09 ANockca

Ochis V. 6RCHAN
3>Ai 0<HCCI<2<9IO03 940T

Morgan. Lewis & Bockius
COUNftCLORS AT LAW

?,ooo One Loqan Square 
Phiuaoclphia.Pennsylvania i9I03 

rciCHtioNf.feoi 9a j-9000

Casic AooncftyMOniCUOCK 
TliU>B3*i3l9

January 22, 1985

Mi»mi

Harhiiburo 
LonDOM

Susan Delsfci (3HW14)
CERCLA EnEorceraGnt Section 
EPA III - Curtis Building 
Sixth and Walnut Streets 
Philadelphia, PA 19106

RE: Army Creek r, Delaware Sand and Gravel
Dear Ms. Dclski:

Stephen B. Wassersug, in his letter to ICI dated 
December 19, 1984, concerning the above landfills, asked that 
ICI respond to you.

In regard to the Army Creek landfill, ICI previously 
responded to an earlier inquiry. Since that time, ICI has been 
involved in litigation involving, among other things, personal 
injury claims allegedly arising from the Tybouts landfill in 
Delaware. In defending the claims against it, ICI may have 
obtained through discovery, formal and otherwise, information 
which may relate to one or both of these landfills, from the 
EPA and parties such as GM and Chrysler, which ICI believes 
were also recipients of earlier requests concerning one or both 
of these landfills. Some of the documents produced by parties 
other than the EPA were produced in accordance with a confi
dentiality agreement in order to resolve discovery disputes. 
Presumably the EPA has or will obtain those documents from those 
parties. In any event, even prescinding from the work product 
doctrine and the protection afforded to material obtained in 
anticipation of litigation, ICI could not provide the docu
ments which are subject to a confidentiality agreement.

ICI makes this response although it believes that the 
EPA has not complied with the statutes cited as the authority 
for the request and without waiver of its right to object
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Morgan, lewis 5. Bockius

Susan Hclski -2- January 22, 1985

bucausc of such non-coinpliancG. Furthermore, ICI will not 
produce information, if any, which is protected by any privileges 
including the attorney-client privilege. In addition, it, as 
noted, will not produce any work product or information obtained 
in anticipation of litigation.

Although not necessarily of concern with regard to 
this request, ICI, as noted, has in the past been asked to 
provide similar information. Despite some knowledge of the 
statutes involved and at least some of tlie applicable regula
tions, ICI is not certain what constitutes a hazardous sub
stance. For example, although it knows that certain substances 
which are listed in the Clean Water Act can bo hazardous sub
stances, it is not certain that such substances are hazardous 
if not found in water or in a particular quantity. For future 
use, would you please provide a list of hazardous substances and 
information concerning the circumstances under which they are 
considered to be hazardous including, but not limited to, the 
levels or quantities which must be reached before they are con
sidered hazardous and information as to whether those substances 
otherwise hazardous are not considered hazardous if found in 
different media. For example, if a substance is listed under 
the Clean Water Act is found in the ground but not in ground 
water, would it nevertheless be considered a hazardous substance?

If you desire any further information, please advise.

Very truly yours.

''V
Denis V. Drenan

/krat

P.S. Because of a misunderstanding between the client and me, 
this response was delayed.

n.v.n.
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